Table 2.4. Basis for declination of prosecution by U.S. attorneys,
October 1, 2003 - September 30, 2004

Suspects in criminal matters
declined by U.S. attorneys

Basis for declination Number Percent?
Total declinations® 31,866 100.0%
No crime 7,237 23.1%
No true bill returned 14 -
No Federal offense 1,459 4.7
Lack of criminal intent 5,764 18.4
Referred or handled in other prosecution 6,584 21.0%
Removed 1,500 4.8
Prosecuted on other charges 1,122 3.6
Prosecuted by other authorities 3,962 12.6
Alternative resolution 1,142 3.6%
Restitution 161 0.5
Civil or administrative alternative 501 1.6
Pretrial diversion 480 1.5
Suspect-related reasons 818 2.6%
Suspect serving sentence 84 0.3
No known suspect 384 1.2
Suspect a fugitive 89 0.3
Suspect deceased 220 0.7
Suspect deported 4 0.1
Case-related reasons 7,869 25.1%
Stale case 510 1.6
Weak evidence 6,575 21.0
Statute of limitations exceeded 160 0.5
Jurisdiction or venue problems 289 0.9
Witness problems 334 1.1
All other reasons 7,684 24.5%
Minimal Federal interest 1,011 3.2
Petite policy 154 0.5
Lack of resources® 1,778 5.7
DOJ policy 508 1.6
U.S. attorney policy 814 2.6
Agency request 3,088 9.9
Juvenile suspect 64 0.2
Offender's health, age, prior record, or
other personal circumstances 92 0.3
Suspect's cooperation 175 0.6
Note: For further information, see Chapter notes, °The data on declinations due to
items 1 and 2, p. 37. a lack of resources are not di-
--Less than .05%. rectly comparable to data in the
2Percent based on suspects for whom a basis 1998 or prior compendia. See
for declination could be determined. Chapter notes, item 5, p. 37.
®Includes 532 suspects for whom basis for decli- Source: Executive Office for U.S.
nation could not be determined; see Chapter Attorneys, National LIONS sys-
notes, item 4, p. 37. tem file.

34 Compendium of Federal Justice Statistics, 2004



Table 2.5. Disposition of matters declined for prosecution by U.S. attorneys, by offense, October 1, 2003 - September

30, 2004

Number of suspects in declined matters

Percent of suspects in declined matters

Referred or

Resolved with
restitution, civil/

Referred or

Resolved with
restitution,

handledin  administrative handledin  civil/administra-
other procedure, pre- other tive procedure,
Most serious offense investigated® TotalP _prosecution® trial diversion Other Total® _ prosecution® pretrial diversion  Other
All offenses* 31,866 6,584 1,142 23,608 100.0% 21.0% 3.6% 75.3%
Violent offenses 1,865 362 20 1,456 100.0% 19.7% 1.1% 79.2%
Murder® 271 33 1 236 100.0 12.2 0.4 87.4
Assault 510 92 12 400 100.0 18.3 2.4 79.4
Robbery 476 163 3 293 100.0 35.5 0.7 63.8
Sexual abuse® 380 23 3 351 100.0 6.1 0.8 93.1
Kidnapping 112 38 1 73 100.0 33.9 0.9 65.2
Threats against the President 116 13 0 103 100.0 11.2 0.0 88.8
Property offenses 10,472 1,475 635 8,208 100.0% 14.3% 6.2% 79.6%
Fraudulent 9,437 1,294 596 7,407 100.0% 13.9% 6.4% 79.7%
Embezzlement 1,160 78 216 851 100.0 6.8 18.9 74.3
Fraud® 7,703 1,079 347 6,161 100.0 14.2 46 81.2
Forgery 376 81 31 261 100.0 21.7 8.3 70.0
Counterfeiting 198 56 2 134 100.0 29.2 1.0 69.8
Other 1,035 181 39 801 100.0% 17.7% 3.8% 78.5%
Burglary 13 6 0 6 100.0 50.0 0.0 50.0
Larceny® 396 76 25 291 100.0 19.4 6.4 74.2
Motor vehicle theft 154 33 3 113 100.0 221 2.0 75.8
Arson and explosives 365 42 4 315 100.0 11.6 1.1 87.3
Transportation of stolen property 32 5 0 27 100.0 15.6 0.0 84.4
Other property offenses® 75 19 7 49 100.0 25.3 9.3 65.3
Drug offenses 6,215 1,874 40 4,184 100.0% 30.7% 0.7% 68.6%
Public-order offenses 8,617 1,588 307 6,582 100.0% 18.7% 3.6% 77.6%
Regulatory 3,122 258 165 2,655 100.0% 8.4% 5.4% 86.3%
Agriculture 3 0 0 3 A A A A
Antitrust 2 0 0 2 A A A A
Food and drug 83 6 4 71 100.0 7.4 4.9 87.7
Transportation 144 14 11 117 100.0 9.9 7.7 82.4
Civil rights 1,375 52 28 1,285 100.0 3.8 2.1 941
Communications 74 5 0 68 100.0 6.8 0.0 93.2
Custom laws 122 22 8 86 100.0 19.0 6.9 741
Postal laws 43 6 9 28 100.0 14.0 20.9 65.1
Other regulatory offenses 1,276 153 105 995 100.0 12.2 8.4 79.4
Other 5,495 1,330 142 3,927 100.0% 24.6% 2.6% 72.7%
Tax law violations® 341 34 9 286 100.0 10.3 2.7 86.9
Bribery 146 19 5 122 100.0 13.0 3.4 83.6
Perjury, contempt, and intimidation 252 25 4 222 100.0 10.0 1.6 88.4
National defense 351 23 15 305 100.0 6.7 4.4 88.9
Escape 587 308 26 234 100.0 54.2 4.6 41.2
Racketeering and extortion 1,711 225 19 1,442 100.0 13.3 1.1 85.5
Gambling 92 13 1 78 100.0 141 1.1 84.8
Liquor offenses 7 0 0 7 A A A A
Nonviolent sex offenses 1,098 223 12 843 100.0 20.7 1.1 78.2
Obscene material® 17 2 3 12 100.0 11.8 17.6 70.6
Traffic 1 0 0 1 A A A A
Wildlife 132 34 20 74 100.0 26.6 15.6 57.8
Environmental 6 0 1 5 A A A A
Conspiracy, aiding and abetting,
and jurisdictional offenses 179 35 10 132 100.0 19.8 5.6 74.6
All other offenses® 575 389 17 164 100.0 68.2 3.0 28.8
Weapon offenses 3,713 1,158 22 2,489 100.0% 31.6% 0.6% 67.8%
Immigration offenses 545 63 22 419 100.0% 12.5% 4.4% 83.1%

Note: For further information, see Chapter notes, items 1 and 2, p. 37.

A Too few cases to obtain statistically reliable data.

aSee Chapter notes, item 3, p. 37, and "Offense classifications" in

Methodology, p. 105.

®Includes 532 suspects for whom a reason for declination could not be

determined.

°Includes suspects in matters removed, prosecuted on other charges,
prosecuted by other authorities, complaints filed with other indictments,

youthful offenders, and those transferred to State authority.
dIncludes 439 suspects for whom an offense category could not be

determined.

°In this table "Murder" includes nonnegligent manslaughter; “Sex-

ual abuse” includes only violent sex offenses; "Fraud" excludes

tax fraud; "Larceny" excludes transportation of stolen property;

"Other property offenses" excludes fraudulent property offenses

and includes destruction of property and trespassing; "Tax law

violations" includes tax fraud; "Obscene material" denotes the

mail or transport thereof; and "All other offenses" includes of-
fenses with unclassifiable offense type.
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September 30, 2004

Table 2.6. Mean and median processing times from receipt to filing or declination, by offense, October 1, 2003 -

Number of months from receipt of matter to decision

Concluded by U.S. attorney

Disposed by U.S. magistrate Prosecuted
All Not in U.S. dis-

Most serious offense investigated® suspects Total Convicted convicted Total trict court® Declined
Mean

All offenses® 7.4 mo 4.4 mo 1.4 mo 10.4 mo 8.2mo 4.2mo 19.0 mo
Violent offenses 6.5 6.8 5.0 7.6 6.5 2.6 13.6
Property offenses 14.2 12.2 8.0 14.5 14.4 8.8 22.4

Fraudulent offenses® 14.6 12.2 7.7 14.5 14.8 9.1 22.9

Other offenses® 10.8 12.6 9.3 14.7 10.6 55 18.1
Drug offenses 6.4 7.0 3.0 8.3 6.3 3.5 20.1
Public-order offenses 13.3 11.7 4.2 18.7 13.8 7.9 19.5

Regulatory offenses 15.9 10.3 7.6 12.4 16.5 9.6 19.7

Other offenses 12.6 11.8 3.9 19.4 12.8 7.5 19.4
Weapon offenses 4.8 6.0 5.3 6.0 4.8 2.7 10.3
Immigration offenses 1.1 0.8 0.6 2.6 1.4 1.1 12.7
Median

All offenses® 1.0 mo 0.2mo 0.0 mo 2.1 mo 1.3 mo 0.8 mo 12.6 mo
Violent offenses 1.6 3.2 3.6 2.8 1.5 0.8 8.0
Property offenses 7.4 5.5 5.2 6.0 7.6 2.8 16.4

Fraudulent offenses® 7.7 5.5 5.1 6.0 8.0 3.0 17.0

Other offenses® 4.3 5.5 5.8 52 41 1.5 13.1
Drug offenses 0.9 1.6 0.2 1.9 0.9 0.7 14.2
Public-order offenses 4.7 3.0 25 4.0 6.0 1.4 12.2

Regulatory offenses 8.9 5.8 6.2 4.8 9.6 2.8 12.6

Other offenses 3.8 2.8 2.3 4.0 4.7 1.2 11.9
Weapon offenses 1.6 1.8 2.9 1.7 1.6 1.0 6.3
Immigration offenses 0.4 0.0 0.0 0.9 0.7 0.7 6.2
Number of suspects' 148,224 29,881 19,908 9,973 118,343 86,478 31,864

With unknown or indeterminable offense

or processing time 1,096 168 91 77 933 493 440

Note: The data in this table are not directly comparable to data in the
1993 or prior compendia; see Chapter notes, items 1 and 2, p. 37.
aSee Chapter notes, item 3, p. 37, and "Offense classifications" in
Methodology, p. 105.

®The suspects included in this column are limited to those whose cases
were filed in U.S. district court before U.S. district court judges. These
data are not directly comparable to the number in the 1993 or prior
compendia, which included appeals cases handled by U.S. attorneys;
see Chapter notes, item 2, p. 37.

°Includes suspects for whom an offense category could not be
determined; see Chapter notes, item 4, p. 37.

9Excluding tax fraud.

°Including tax fraud.

‘Excludes suspects with insufficient data to determine
processing time.

Source: Executive Office for U.S. Attorneys, National LIONS sys-
tem file.
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Chapter notes

1) Tables 2.1-2.6 were created from

the National LIONS system data
files of the EOUSA. For table 2.1,
only records which showed a mat-
ter received during 2004 were se-
lected. For tables 2.2-2.6, only re-
cords which show a matter termi-
nated by reason of declination, dis-
position by a U.S. magistrate, or
filed as a case in U.S. district court
from October 1, 2003, through
September 30, 2004, were se-
lected. In all of these tables, mat-
ters “declined immediately” —
those cases in which the U.S. attor-
ney spent less than 1 hour investi-
gating — were excluded.

2) The number of suspects in matters

investigated in table 2.1, and the
number of suspects in matters con-
cluded in tables 2.2 and 2.6 are not
directly comparable to counts in the
19983 and prior compendia. In those
years these statistics included ap-
pellants in appeals filed or appeals
terminated. In table 2.1 of this
Compendium and its corresponding
tables in 1994 and subsequent
compendia, the number

of suspects in matters received

is limited to suspects in criminal
matters that were filed as cases

in U.S. district courts, handled by
U.S. magistrates, or declined for
prosecution. In the 1993 and prior
compendia, the number of sus-
pects in criminal matters received
included criminal appeals. To ob-
tain a number of suspects compa-
rable to the statistic reported in the
1993 and prior compendia, add to
the data in table 2.1 of this Com-
pendium the number of appellants
in appeals that were handled by
U.S. attorneys.

In tables 2.2 and 2.6 of this Com-
pendium and their corresponding
tables in the 1994 and subsequent
compendia, the number of sus-
pects in matters concluded also is
limited to those suspects whose
matters were concluded by a case
filing in a U.S. district court, by dec-
lination, or by disposition by a U.S.
magistrate. In the 1993 and prior
compendia, this number included

appellants in criminal appeals
terminated.

To obtain a number that is compa-
rable to the number reported in the
19983 and prior compendia, the
number of appellants in appeals
terminated and handled by U.S.
attorneys needs to be added to
the totals in table 2.2.

3) Offenses in the National LIONS

system data files are classified by
the title and section of the United
States Code for the most serious
offense investigated, as deter-
mined by the assistant U.S. attor-
ney responsible for the matter. For
tables in this Compendium, these
citations were translated into the
corresponding four-digit offense
codes used by the Administrative
Office of the United States Courts
(AOUSC). These four-digit codes

were then aggregated into the cate-

gories shown in the tables.

U.S. Code citations often do not
permit detailed classification of
drug offenses by the type of crimi-
nal activity involved. A person
charged with conspiracy is classi-
fied under the substantive offense
alleged (for example, conspiracy to
defraud is classified as fraud) un-
less type of conspiracy cannot be
determined from the U.S. Code ci-
tation. Unclassified conspiracies
are included among “conspiracy,
aiding and abetting, traffic, and ju-
risdictional offenses” in tables 2.1,
2.2,2.5,and 2.6.

The most serious offense investi-
gated is based on the criminal lead
charge as determined by the assis-
tant U.S. attorney responsible for
the criminal matter.

4) In the tables in this chapter, the “all

offenses” row or “total declinations”
row (in table 2.5) includes records
whose offense category (basis for
declination) is missing or indeter-
minable. The percentage distribu-
tions in these tables, however, are
based on the number of observa-
tions with nonmissing offenses
(basis for declination) values. The
number of missing values are

reported either on a separate
line or in a footnote.

5) Additional data for "lack of re-

sources" as a reason for declina-
tion were discovered in 1999; these
cases previously were coded as
"unknown or indeterminate" in 1998
and prior years. Therefore, in table
2.4, the apparent increase in "lack
of resources" as a declination rea-
son (between 1998 and future
years) is due in large part to this
additional information and reclassi-
fication of declination reasons from
"unknown and indeterminate."
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